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Cepepa mpyoosvix omuowenuii 6 cogpemennoli Poccuu xapakmepusyemesi couemanuem gop-
ManeHvix U HeghopmanvHwvlx npakmuk. Ilepevie npucywu 20cyoapcmeeHHomy ceKmopy KOHO-
MUKU, KOMAAHUT C 20CYOAPCMEEHHbIM YUacmuem, 6mopble 8 PaAIUYHbIX MACWmMabdax nposss-
HOMCsL KAK HA KPYRHBIX NPEONPUAMUAX He20CYOapCmMEEeHHO20 CeKMopa, max u 6 Maiom OusHece.
K nooobmnwvim evi600am, oueguorvim 0Jis pOCCULICKUX UCCTed08amerell, NPUxo0sm u 3apyoexdcHvle
AHATUMUKU.

KoaroueBbie cjioBa: TpyJ0Bbie OTHOIICHUS, TPyI0BO# KOJeKe, HEQOPMATbHBIC TIPAKTH-
KU, TeHEBas DKOHOMUKA, PaOOTHHK, pab0OTONATEb

WNuTepecHo unTaTh cTaThi 3apyOeKHBIX UCCIIC0BATENICH, KOTOPbIE CBOUM HE3aMbLICH-
HBIM B3IJIAJIOM CMOTPST Ha OCOOSHHOCTH PErYIIMPOBaHUS TPyHAOBO# cdeprl B Poccun
U TIOATBEP>KIAIOT BBIBOABI, CIETAHHBIC paHee MHCaWIEepaMu — POCCUUCKUMH yYCHBI-
Mmu. [TotoMy ¢ ymoBoiscTBHEM mpounTan crateio M. Désert The use of law in labor
relationship v TOTOB COIJIACUTHLCS C OOJIBINEH YACThIO CIICIAHHBIX B HEW 3aKIIFOYCHUM.
Ha atom, cobcTBeHHO, MOKHO OBLTO OBI TTOCTAaBUTH TOUKY. HO BCe-Taku momerntoch He-
CKOJIBKUMH CBOUMH COOOPaKECHUSIMU.
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Kro GBI cOMHEBAJICSI B TOM, YTO B COBPEMEHHOW POCCHICKOI SKOHOMHUKE, OCHOBAaH-
HOW MPEKIE BCEro Ha He)OpPMaJIbHBIX ITPAKTUKAX, IPUMEHEHUE HOpM TpynoBOro Kojuekca
HE CTaHeT MCKIIOYeHHeM n3 o0riero mnpasmia. KoianmdecTBeHHbIE W KaueCTBEHHBIE TIOJI-
TBEPXKICHUS MIPEBPAILEHHUS STOTO, Ka3al0Ch Obl, CHCTEMOOOPA3YIOIIEro JOKYMEHTa JJIst
MHOTHIX 3aHSTHIX B CTpaHE B MaJI0 YTO 3HAYAIIYI0 OyMa)kKKy O4eBHAHEL U B 3TOM ero ot-
JU4Ke, CKaKEM, OT PeasibHO AeUCTRYIOMUX HOpM Hanorosoro u BromxeTHOro Ko/eKCoB.

Bor cBexwmit konmnaecTBeHHBIH puMep. B okTsa0pe 2014 1. BIPYT BRISICHIIOCH, YTO
22,5 MITH 3aHATHIX B DKOHOMHUKE HE IJIATAT CTPaxOBbIe B3HOCHI B [IeHCHOHHBIN (OHT
Poccuu 1160 32 HUX He MIATHT UX paboroparenb. To ecTh ATH TpaXaaHe padoTaroT —
00 3TOM CBHJETEIbCTBYIOT PE3yJIbTaThl MPOBOAUMEIX PoccTraTtom oOcienoBaHuid Hace-
JICHHUS 110 TPOOIeMaM 3aHSATOCTH, — HO, KaK TOBOPHIIA ellie Mapy JIeT Ha3aj BUIe-IIPEMb-
ep o cormanbHbIM Borpocam O.1O. Tonozern, «3aHUMArOTCsl HEU3BECTHO YeM» (TOoTa
TOBOPWJIOCH BOOOIIE 0 38 MIIH TakuX paOOTHHKOB). HO M CHIIKCHHAS IJIaHKA «HEU3-
BECTHO YeM 3aHUMAIOIINXCS» TIPEICTABIAET CO00I CTaTUCTHYECKN 3HAUNMOE SIBIICHHUE:
nojiyvaercst Tak, uro s 31% paboraromux (B aBrycte 2014 r. oOmast YMCIEHHOCTD
3aHATBHIX B DKOHOMHUKE CTpaHbl cOCTaBmia 72,4 MIIH 4ell.) HOpMBI TpymoBOro Komekca
He BOCTpeOoBaHbL. M HE O pacmpocTpaHHUTENSIX HAPKOTHKOB, KWIIEpax, CoJepIKare-
JIIX TIPUTOHOB M MM TOJOOHBIX ACSTEISIX «UYEPHOr0» CEKTOpa SKOHOMHUKH HJCT Peyb.
DTO BIOJHE 3aKOHOIOCIYIIIHBIE BO BCEM OCTAJIBHOM, KPOME YIUIaThl HAJOTOB, TPak/a-
HE, KOTOpbIe 3aHUMAIOTCSI YaCTHBIM H3BO30M, TOPTOBJICH, PEMOHTOM KOMITBIOTEPOB H
0enoi TeXHUKH, HEJBIYKUMOCTBIO, PENIETUTOPCTBOM. .. KOHEUHO, HET cpe/iu HUX cTalle-
BapoB, IAXTEPOB U KOCMOHABTOB — HO 3TO YK€ TEXHOJIOTHUECKHUE 0COOEHHOCTHU JTAHHBIX
BHJIOB DKOHOMHUYECKOH JEATEIHHOCTH: CTAIb Ha CAJI0BOM YYacTKE HE CBAPHIIb, IIAXTY
YTOJBHYIO HE TIOCTPOUIIIb, Jia U PAKETY 3allyCTUTh Oy/IeT 3aTPyJAHUTEIBHO.

[IpaBUTETBCTBO CUMTAET, YTO CIIOKUBIIASCS CHUTyallds HEIONMyCTHMa M HYXHO
KaKHM-TO 00pa3oM ¢ Heil 0opoThcs. MEWHCTpUM TOCIEIHEr0 BPEMEHU — HEKOH(DHU-
CKaIlMOHHBIN, a, Ka3aJI0Ch OBbI, BIIOJHE pa3yMHBIH, Jake JIMOSPaTbHBIN: CO3/aBaTh CTH-
MYyJBl — TIPEX/Ie BCETO, HHCTUTYIIMOHATIBHBIE JUISI BOBICUECHUS XOTSI OBl YACTH U3 3TUX
JIBYX JICCSITKOB MIJUTMOHOB B HAJIOT0001araeMblii CEKTOP 3KOHOMHUKH. 3BYUYHT apryMEHT
0 IPUCKOPOHBIX (PMHAHCOBBIX MEPCIIEKTUBAX ITUX JIFOJICH: BB He 3apaboTaere cede reH-
CHI0, M Ballle IOCTTPYJ0BOE CyIllecTBOBaHUE OyneT ykacHo. Ho Benp mocnennue asa
rojila IMEHHO TOCYJapCTBO CHIEJall0 BCe, YTOOBI OAOPBATH JOBEpHE OyAyIINX MEHCHO-
HEPOB K CHCTEME TOCYAapCTBEHHOTO IEHCHOHHOTO 00eCTIeYCHU S, CIeIaB ee Helpo3pad-
HOM, 3aMOPO3HB CPEICTBA HAKOIUTEIBHON YacTH, TIepeBe/Is YacTh CTPAXOBBIX B3HOCOB
B conuaapHyro dacTh. B 2014 r. mo craBke 22% obnaraercs To1oBoii 3apaboTok padoT-
HUKOB 624 TEIC. py0., M 3TH B3HOCHI OTPAXKAIOTCS HA WHANBUAYAJIHLHOM JIUIIEBOM CUETE
paboTHHKA. A BOT Ta 4acTh 3apabOTKa, KOTOpasi MPEBBIIIACT JAHHYIO BEJTUYNHY, O0Jara-
etcs o craBke 10%, HO Ha MHMBHUIYaJILHOM CUETE HE OTPaXKaeTcs, a MOCTYIMaeT B 00-
mwiA (conmaapHsIii) koten. EcrecTBeHHO, YTO 0COOBIX SKOHOMHUYECKHUX CTUMYIIOB yda-
CTHsI B TIOIOOHON CHCTEME HEeT. AJNBTepHATHBHBIC CIIOCOOBI COEPEKEHUH Ha CTapOCTh
(B Tex >ke OaHKax) MPUBJIEKATEIbHEE XOTs OBl TOTOMY, YTO MOTYT OBITh YHACJIEIOBAHBI,
B OTJIMYHE OT CPEJICTB HA cYeTaxX paOOTHUKOB B CHCTEME IOCYIapCTBEHHOTO ICHCHOHHO-
TO CTpaxoBaHM (32 HCKITIOUEHUEM HAKOTIMTEILHON 9acTH).

Kpome toro, nponaranaucTsl JeTCHEBU3ALUNA YKOHOMUYECKON ACSITEIbHOCTU Ha-
CeJICHUSI HECKOJIBKO TIepeepruBaroT (PaKkThl: BceM paOOTHUKAM, B TOM YHCIIE U HE IJia-
THUBIIUM CTPaxOBbIe B3HOCHI B IleHCHOHHBIN (OHJ, BCE K€ HA3HAYACTCS COIMAJIbHAS
TIEHCHS TI0 cTapocTH. Myx4uuHaMm — ¢ 65, a xeHmuHam — ¢ 60 set. Ee pazmep HeBemuK,
koHe4HO (B 2014 1. on coctaBmi 4323,74 py0. B MecsI1), HO BEIb U caM CPEIHHIA pa3Mep
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Ha3HAueHHBIX reHcui B aBrycte 2014 1. okazancs paBHbIM 10833 py06. Takum oOpazom,
conuanbHast neHcus cocraBmwia 40% TpymoBoil. MHE Ka)KeTCsl, 3TO SIBHO HEAOCTATOY-
HBIIA CTUMYIT JIJISl IPUBJICUCHHS HOBBIX IJIATEIBIINKOB CTPAXOBBIX B3HOCOB.

OTBeuy BO3MOXKHBIM KPUTHKAaM CBOMX Pa3MbIIIICHUH: Ja, ONpeAeieHHas 4acTh
TOTO KOHTHHTEHTA 3aHATHIX, O KOMX HAET peyb, BO3MOXKHO, M XOTeNla Obl WHCTHUTYIIH-
OHAJIM3UPOBATHCS, U B X OTHOLUCHWUHU JTMOEpaIbHble HAMEPEHHS MPAaBUTEIBCTBA, BO3-
MOYKHO, OyZIyT UMETh mocieAcTBUA. [Ipu yclioBuM, eciny A€o AOHAET 10 KOHKPETHBIX
MEPOTPHUATHH, ZOPOKHON KapThl U UX MPAKTUYECKON pealn3alnu.

Tenepsb 00 ocraBmuxcst 49,9 (72,4-22,5) MIIH 3aHATBIX: JJIS MHOTHX U3 HUX JICH-
CTBYIOT COOOpa)keHUsI CKOpee KaueCTBEHHOTO TMOpsIKa, XOTS pabOTHUK U ero padboTo-
JlaTesib BCE PABHO COTMOCTABIISIFOT BO3MOYKHBIE M3JICPIKKH JKECTKOHM (hopmanuzanuu oT-
HOIIIEHUH JPYT C IPYTOM B ITOTHOM COOTBETCTBUH C TPyTOBBIM KOJJEKCOM C KOHEYHBIMHU
pe3ysbTaTaMy 3TOH KECTKOCTH. M TyT BBIACHSIETCS, UTO M3JEPKKH BO MHOTHX CITydasx
MIPEBBITIAIOT PE3YIBTATHI, OyAbh TO 3aTpaThl BPEMEHH, PECypCOB Ha COONIOICHNE BCEX
¢dopmanbHOCTEH. M KOZEKC B ATOM OTHOIIEHHH — HE MOMOIIHHK, MOCKOJIBbKY OH HO-
CHUT SIPKO BBIPQKCHHBIN COIMATLHBIA XapakTep. DTO ObUTO OBl a0COIOTHO MPABHILHO,
ecau Obl (DOPMBI 3aHATOCTH OBLTH ObI CTAOWMIILHBIMHU, pa3 U HABCET/Aa yCTOSBIIUMUCS.
Ha camom Jfiene 910 He Tak, M PhIHOYHBIC CTHUMYJIBI IPEBATUPYIOT HAJ[ CTUMYJIaMHU CO-
uaNbHEIMA. J[0X0/ Kak pabOTHUKA, TaK U paboTomaTeNs ONPEeIIIeTCsl BOSMOKHOCTHIO
MIOJTHOCTBIO YIOBIIETBOPUTH TUIATEKECIIOCOOHBIN CIPOC MOTPEOUTENsT HA MPOU3BOIM-
MYFO TIPOXYKIHIO/yCayTH. BoT i paboTaroT MHOTHE TIpeAnpusTHs 0e3 BRIXOHBIX JTHEH,
U pa0OTHHKH, HE CIIOCOOHBIC BBIICPKUBATH MOMOOHBINA TPYHIOBOH TpaduK, BBIHYKIE-
HBI UCKaTh JIpyrue MecTta paboTsl. U, ecnu HET HEMPUMUPHUMBIX KOHMIUKTOB C pado-
TOAATEeNeM, OH OKaKET COJIEHCTBHE B ATOM IMOMCKE, M, n30eras popManbHOCTEH, OHH
pacctanyTcs 1Mo-100poMy, IO B3aHMHOMY COTVIAIIICHHUIO, & HOPMBI TpyI0BOTO KOJEKCca
octanyTcsi Ha Oymare. Bcmomunaercs onun u3 6eccmepTHbix adopusmoB B.C. UepHo-
MBIpJIMHA: «B KH3HU BCe HE TaK, KaK Ha CAMOM JIEJIe».

Ho s nanek ot Toro, 4T00BI yTBEPKAaTh a0COTIOTHYIO HEHY)KHOCTh Tpya0BOTO KO-
Jekca. bonpiime ocTpoBa, IJie OH BCE-TaKM CYIIECTBYET, @ HOPMbI €r0 HCIOIb3YeTCs
He (opManbHO, a paKkTHUECKH, OCTAINCh U OCTaHyTcs B Oynymiem. Hampumep, B cde-
pe roCynapcTBEHHOIO YIpPAaBJCHMs, U HET HUKAaKMX COMHEHHUH B ToM, 4yto moutu 300
TBIC. YeJl., KOTOPbIE 3aHUMAIOT TOCYIapCTBEHHBIE JOMKHOCTH U JOJDKHOCTH TOCyaap-
CTBCHHOW TpakJaHCKOW CITyKObI, Bcerna OyayT HaXOAMTHCS B 30HE AeHcTBHA Tpyno-
BOTO KOZIEKCa, TaK K€, KaK W COTPYIHUKH CHJIOBBIX CTPYKTYp, KPYITHBIX KOMIIAHHH C
rOCyIapCTBEHHBIM yyacTueM. Ho eciii 3To Tak, TO COOTBETCTBEHHO B mpeamOyJie JOKy-
MEHTa CJIEYeT yKa3aTh TOUHYIO cepy ero NpuMeHEeHHs — KaK 3T0 OOBIYHO JieNaeTcs B
HOPMAaTHBHBIX [IPABOBBIX JIOKyMEHTaX, IPUHIUMAEMbIX Ha (pefepaabHOM, PETHOHATIBHOM
Y MyHHITUIIAJIbHOM YPOBHSIX yIIpaBieHus. Eciiu ske He MEHATh HUYero, TO MbI U JJAJIbIIIe
OyZieM COKpYIIaThCsl, YTO paboTOIATeNI OUYeHb YaCTO 110 YCTHOMY COTJIAIIEHHUIO C CaMU-
MU pa0OTHUKAaMH CO3HATEIBHO HapylIatoT TpyaoBoii KojeKe. A paKTHYeCKH K€ OHU pa-
[IUOHAJIM3UPYIOT CBOIO JIEATEIHHOCTh B 00JIACTH PETYIUPOBAHUS TPYAOBBIX OTHOIICHUH,
oTMmeTast OecroIe3Hble, 0 KX MHEHHIO, HOPMBI.

Ects eme oqaa mpobiaema — MBI He 3HaeM, CKOJIBKUX PaOOTHUKOB 1 paboTomaTeNeH
yCTpamMBaIOT CIOKUBIINECS HeOpMalbHbIE MPAKTUKH, TOCKOJIBKY OTACIBHBIC CIIydau
Y TIpUMEpPHI He TAI0T OCHOBAHMH OIIEHUTH JIOJIO 3THX (DPUTYpaHTOB phIHKA Tpyna. MHbI-
MU CJIOBaMH, MacCIITa0bl SIBICHHUS HEU3BECTHHI. M, ciieoBaTeNbHO, HENb3sl TOYHO I10-
HSITh, KaKHE HAIpaBJICHHUs COBEPIICHCTBOBAHUS TpyIOBOrO KOAEKCa CIEAYET CUHUTATh
MIPHOPUTETHHIMHU.
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MHe Ka)XeTcsl, OAHAKO, YTO PEILICHHE MOXKET OBITh JOCTAaTOYHO MPOCTBIM, XOTS U
BBI30BET, HABEPHSIKA, HEIIPUATHE CO CTOPOHBI MPOQPCOI030B, KOTOPBIE NMPETCHIYIOT Ha
POJb 3alIMTHUKA HAaeMHBIX paOOTHUKOB. Tak BOT, BO3MOXKHO COXPAHUTb HBIHEIIHUH
TpynoBoii KozieKkc, AOTOJIHUB €r0 HOPMOM, YTO 10 B3aMMHOMY COTJIAIICHHIO PaOOTHUK
1 paboTonarenb MOTYT OTKA3aThCsl OT UX COOJIIOACHUS IIPU YCIOBUH NPUHATHUS HA cebs
COOTBETCTBYIOLIUX PUCKOB, IIPHUEM 3TO IPEUIOKEHHUE HE JTOJDKHO 3aTParuBaTh HAJIOTO-
BbI€ 00513aTEJIbCTBA HU TOI'0, HU JPYTOro.
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Abstract

The opinions of foreign experts regarding labour relations in modern Russia largely
agree with opinions expressed by Russian experts. The article by Désert is an exemplary
case of that. And although the author is far from being a Russian labour market ‘insider’,
his study using interviews conducted in 2012-2014 with various stakeholders leads
him to the conclusion that Russia’s Labour Code ‘does not reflect the reality of work
arrangements’.

This is also supported with Russian statistics. In October 2014 Russian authorities
published data according to which 22.5 million people evade paying mandatory
insurance fees to the Pension Fund of the Russian Federation. However, according
to the Employment Survey (by the Federal Statistics Service) these people also
confirmed that they engage in various types of economic activity and receive income.
Most of these economic activities are legal (such as, transport services, retail trade,
renovation), and the share of these people accounts for almost one-third of the total
Russian workforce.

The Russian government is trying to improve this situation and relies on relatively
liberal methods of stimulating such workers to move into the formal sector of the
economy. The most frequent argument that appears with regard to this case is ‘if you do
not pay taxes, no one would be responsible for your well-being when you come to your
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retirement age’. However, in 2014 the average monthly pension in Russia was about
11 000 rubles!, a figure which is too low to force people into formal labour relations.

There is little disagreement with the statement that the existing Labour Code does
not meet the realities of the current Russia’s economy, since some workers are quite
willing to maximize their income by agreeing to work unofficially, i.e. extra hours,
on holidays, etc. The easiest solution to making informal relations formal is allowing
employers and employees to engage in relations which are convenient to them. The need
to adjust those relations on the behalf of the state could only be justified if it harms the
budget.

Keywords: labour relations, the Labour Code, informal practices, shadow economy,
employee, employer

Around 170-180 US dollars according to the mean exchange rate in January 2015.



