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During the Soviet era, the principle of the dictatorship of proletariat denied the possibility of
conflicting interests between workers and management. In post-soviet Russia, however, liberalism
and privatization created new divisions between employers and employees that disrupted labour
relations, which henceforth took shape against the backdrop of new socioeconomic rules.
Responding to the demands for a new legal framework, the Russian Legislature developed new
legal instruments to regulate labour relations: This paper considers how these are perceived and
used in Russia today.

More precisely, this paper does not assess the efficiency or equity of the new Labour Code
but uses this field as a window through which we can view the evolution of Russian legal culture.
The sources consist of interviews that were conducted with various stakeholders: managers
responsible for human relations and labour regulation in enterprises, employees involved in
disputes with their employers, advocates for both sides such as lawyers, union representatives,
legal-aid organizations and scholars who study conflicts between labour and management. These
interviews were conducted in Moscow (in 2012 and 2013) and in Yekaterinburg (in 2014). On the
basis of these sources, the practices and narratives of these various actors who are all in some
way connected to the implementation of the new Russian labour laws are described. Insofar as
these sources are all qualitative, they cannot provide a truly representative picture of labour
relations in contemporary Russia. Nonetheless, the interviews illustrate how Russian legal culture
actually works in everyday life. It provides a sketch in broad strokes of some of the major points
of contention and contrast in terms of the representations and practices of the various actors.
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Some of the changing attitudes about these laws are identified and various social behaviours in
creating, using and not using the law are highlighted.

Keywords: labour relationships, rule of law, rule aversion, labour legislation in Russia,
informal practices, qualitative study

In February 2002, a new Code came into force replacing the Labour Code of the Russian
Soviet Federal Socialist Republic (RSFSR), adopted in 1971. That “innovation” only
moderately excited public opinion. Several proposals were submitted to the Russian
Duma, but the discussion about them in the media was not very intense. The final text
merely integrated the points on which there was agreement between the various “so-
cial partners”. Moreover, the new law did not represent a radical departure from Soviet
norms. It demonstrated a willingness to balance the respective rights of both of the key
stakeholders: employers and employees.

Most of the people interviewed have relatively neutral attitudes to the new Code.
Most believe that it assures equity. Nevertheless, the fact that the Code itself is the source
of little conflict does not mean that it is considered a fit regulator or that it actually
facilitates regulated relationships.

The Code as a fiction

The main complaint is that the Code does not reflect the reality of work arrangements.
For small enterprises, complying with the law is an unaffordable luxury. The Code
also does not take into account new working patterns like telecommuting and the
employment of foreign specialists. Employers and employees are therefore required
to work around the law, for instance, by signing employment contracts that in effect
falsify the facts. “On paper there is one situation, in reality there is another,” a human
resources director explained, describing how a telecommuter was hired. Another
example of bypassing the law concerns the production of illicit documents. For
instance, many companies make it a condition of hiring an individual that he or she
provides an undated resignation letter in advance in order to protect the company
from legal obstacles regarding a dismissal. This practice was reported several times by
employees, without acrimony and without them feeling as if they had been subjected
to unacceptable pressure. All stakeholder groups share the belief that it is impossible
to adequately reflect the real situation in terms of legal norms. Accordingly, they feel
that breaking the rules represents a necessary adjustment to the practical situation, not
a violation. They blame the law, not the practices it enforces.

The Code is designed to formalize labour relations in order to minimize conflict.
For some interviewees, however, this formalization process is little more than fiction.
The main question when writing an employment contract is “how to arrange it”: in
other words, how to get what you want. The skill in writing a good contract lies in the
creative way of “shaping” the situation to conform to the law. The operating principle
here is “anything is possible, and if something is impossible, it can be twisted to
conform to the rules”.
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Even if the matter should come to trial, these “little arrangements” are minimized.
A corporate lawyer, who commented on the claim that employers sometimes produce false
documents in court when they get sued by employees over unfair dismissal or the like,
replied: “It happens that we invent a little bit sometimes. But that is the lawyer’s trade.
The language of documents”. Or consider the example of an employee, who challenged
his dismissal in court. He first mentioned the required documentation ironically, saying:
“The courts work in a peculiar way”, but then he related with humour—and pride—the
tricks he discovered over time to comply with the written legal process. For both sides,
playing the system is a part of the game. The trial is not a moment when reality is
confronted by legal norms, but when reality is reshaped to conform to a specific legal
language.

Finally, the Code feeds the need for various courses, either “defensive” or “offensive”
but always involved with the “shaping” of the reality in legal terms. “Everyone learns”,
a trade unionist explained. And the kind of legal knowledge the stakeholders aspire to
may be “unexpected”. During a training session for trade unionists, a delegate asked
the lawyer who led the training how to dismiss “non-conscientious workers” without
breaking the law. This example not only demonstrates the collusion between trade
unions and management but also illustrates attitudes that challenge the strict logic of the
code. In order to get rid of chronic truants (“conscientious workers”), the trade unionist
felt entitled to seek a way to act “fairly” which the Code did describe. Because of this
omission, it is necessary, according to the trade unionist (and many others), to “dress
up” the facts in order to implement his concept of fairness, despite the Code. Note that
nobody in the room objected to this statement. In other words, the Code is both an
impetus to widespread legal literacy and an obstacle to genuine justice, rather than an
instrument of its implementation.

The Code as a regulator?

Clearly the Code is usually not treated as “sacred” by any of these stakeholders. It is not
presented as a bible, regulating relations between employers and employees. Ironically,
settling problems with the Code may be considered to be “unfair”.

For instance, it is often considered “disloyal” to a company if employees refer to
the Code in a disagreement with the company’s administration. That was the word used
by one employee whose dismissal ended happily. She found a new job thanks to her
“good relationship” with her manager, who networked among the company’s trading
partners for a new job. For her, the formal law constitutes a “complication of life”; she is
convinced that a strict application of the Code would bring her more trouble than benefit.
She prefers to keep her supervisors sympathetic to her needs, allowing her, for instance,
to miss days at work for personal reasons, to which she responds in kind with sensitiv-
ity for their problems when they take unpleasant (for her) organizational decisions. Exit
the image of a Code as “facilitator”: in its place are far more informal mechanisms for
negotiating relationships between employees and employers.

So, I was unable to collect any narratives about the Code serving the function of a
facilitator of labour relations; but I did hear many stories about the Code as a facilitator
of abuses. Extrapolating from certain practices arising in the field of consumer’s rights,
a company lawyer told me about “consumerist extremism” (“potrebitel Skii ekstremizm
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plavno pereshel vo mnogie sfery, vklyuchaya trudovoe pravo”). He used this term to refer
to attempts on the part of certain employees to draw maximum benefit (“srubit’ bablo”)
from “misapplications” of rules on the part of management, for instance, when it fails to
observe rules during disciplinary actions or dismissals, a phenomenon that also occurs in
other countries. Many websites providing advice to employees facing a “disagreement”
with administration often give advice not only on how to defend yourself, but also on
how to take advantage of the situation (“mozhno izviech’ vygodu’). A lawyer special-
izing in the defence of employers told me ironically that it is not good to be a thriving
business because it stirs the appetite and the inventiveness of employees to abuse the
clauses of the Code. She added that foreign companies are even more desirable prey.
As soon as their Russian employees spot an opportunity provided by the Code, these mul-
tinationals prefer to avoid the Russian courts and yield immediately to the “blackmail”
of employees claiming disproportionate advantages or compensation. To illustrate this
practice, a corporate lawyer, describes these practices as a new form of “class struggle”.
The judges in such cases, requesting documents on the financial status of companies do
not fail to emphasize that the compensation claimed is insignificant when compared to
company profits and they then satisfy the requests of employees accordingly. From this
perspective, the Code creates more mis-regulation and disorder than regulation.

Acting beyond the Code

Solutions to problems are often sought outside the Code. Interviews with four lawyers
were conducted, each in different circumstances: one rents a small room next to a car
repair shop, one rents a large office in Moscow’s most prestigious district, one works in
a law office on the periphery of Moscow, and the last is a scholar specializing in the de-
fence of companies. They all advise their customers, employers and employees alike, to
find ways to avoid legal action. They advocate compromise as “the simplest, most con-
venient and” [here my interlocutor hesitated for a moment before saying:] “the least dan-
gerous” way to solve problems. Court costs “time, money and nerves”. Rather than the
word “compromise”, they use terms related to the idea of harmony (“spokoino reshit’,
reshit’mirom "), sometimes supported by familiar sayings like “a bad peace is better than
a good quarrel” (“khudoi mir luchshe dobroi ssory”). Recommended practices lean on
popular wisdom rather than the legal Code. The Code is thus used to identify “sensitive”
issues, but not to solve them; it functions more as an incentive to search for alternative
forms of conflict resolution rather than as a regulatory tool.

Consider the case of layoffs. Rather than firing an employee directly, employers
often obtain the negotiated resignation of the employee in exchange for some combina-
tion of the following: a slightly higher compensation payment than that stipulated in the
Code; help finding another job using the employer’s contacts; or by providing letters of
recommendation. What matters more than the implementation of the Code’s legal norms
is the content of the worker’s employment book (trudovaya knizhka). This tells the story
of a career and the entry at the end of a contract must tell a harmonious tale. It seems to
be a more important consideration in negotiations than compliance with the Code.

A reliance on judicial means in order to manage employment relationships is de-
scribed by these lawyers as highly detrimental to labour relations. As one of them said,
he often tells his clients that they have to consider not only whether and how the case can
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be argued but first and foremost the consequences of suing (“est’pravovaya perspektiva,
a kak dal’she?”). One lawyer offered the following comment about a client who sued
against his advice for reinstatement to his post: “He won, but he got nothing”. This client
works now under very difficult conditions.

Recourse to judicial means is not trivial: having won a lawsuit against the employer
is more of a stigma than a victory. Thus, a trade unionist explains that an employee
reinstated by the court becomes an outcast: his or her colleagues avoid contact for fear
of appearing to be standing in solidarity with someone who in effect committed treason.
A lawyer told me that the situation is particularly delicate in state institutions—for
example, among school administrators. She spoke bluntly of endangerment in this case.
Finally, suing damages reputations, particularly for high-ranking executives, who will
have more difficulty finding a job if they have defended their rights in court.

Accusing the Court

The problem with appealing to Courts is the unpredictability. In the words of another
lawyer, “either everything is clear, or nothing is obvious”. When everything is clear,
compromise is the best solution; for suing is always a “lottery”, a phrase often echoed
by his colleagues. To illustrate the arbitrariness of the Court decisions, some evoke
the rivalry between the two “capitals”: Moscow tends to favour the employer, while
Saint Petersburg tends to favour the employee. The scholar points out a psychological
component. She is proud of the quality of her arguments. Yet according to her, there are
judges who admire her work as professional and who will just repeat her statements in
their legal opinion, while other judges, annoyed by her dexterity, will strive to take the
opposite stance. These various statements do not illustrate concern for justice by the
judges.

But it is a company lawyer who has the most negative things to say about using
the Labour Code in practice. He comments on the failure of a young executive who
tried to maximize her payout by suing her employer and finally obtained compensation
lower than offered that initially offered to her by the company. “What a circus!” He is
quick to point here to a particularly Russian style of behaviour that he rejected: “Who
needed all this buffoonery? This is the culture here, unfortunately. Nothing one can do
about that. Russia has its own culture”. The term “buffoonery” to designate the court
recurred several times in his remarks. For him, one cannot use the adjective “just” to
describe Justice. Decisions may be just and not comply with the law; or they may be
in line with the law but not just. In his words, good solutions are those found when
sorting it out among ourselves and away from the rigid formalization. This is not an
unusual statement, but he is a lawyer. One thing is certain: legal professionals are far
from advocating regulation by the Code.

Using the Code

If professionals distance themselves from regulation by the Code, interest in Labour
law is no less intense in society. It can be measured in terms of the number of shelves
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assigned to this topic in general bookstores. Knowledge of how the legislation works is
a deterrent, conferring immunity when facing human resource departments which tend
to abuse those who “don’t know the legislation well”. Knowledge of legal norms thus
seems to be used primarily as a deterrent on the one hand, and on the other as an asset
when negotiating suitable solutions in disputes between employers and employers. That
said, it also leads to litigation and to an increase in the number of lawsuits initiated by
employees. Why the legal culture has changed can be best understood by considering the
reasons why some people sue and others do not.

Suing is not an expensive undertaking, at least financially speaking, because there
are no court costs for labour disputes. As one lawyer told me, everyone finds a friend of
a friend who is a lawyer to help prepare the necessary documents. Instead, other consid-
erations limit lawsuits. A member of an alternative trade union suggests that most em-
ployees do not sue their employer because: “There is no justice anyway, so why should
I increase this feeling by getting involved with it.” Conversely, those who pursue suits
are motivated, he says, by “self-esteem”: the refusal to be treated as a pawn rather than a
person. Suing is usually an individual undertaking. Contrary to what one might expect,
trade unions rarely help in this process. Suing is a lonely assertion of the self.

Consider this example. A computer engineer sued his company because he objected
to being forced to change position and take a pay cut following the 2008 economic cri-
sis. He challenged the administration’s decision because he felt offended and wanted to
punish their impudence. Even though his suit lasted eight months, during which he was
officially not permitted to work in order to retain the right to challenge the decision of
the company, and even though he lost that suit on appeal, he is satisfied with this experi-
ment. Among the “benefits” he gained was the narcissistic satisfaction of having forced
three executives within the company to defend it in court. The experience boosted his
self-confidence. He is proud of the “legal skills” he acquired, especially as labour law
appears to him to be a “pure” field of legal implementation, independent of mafia in-
volvement. He happily shares his practical knowledge on internet forums about how best
to settle disputes between employees and employers.

His self-esteem was both the foundation for his actions and the result of them.
However, this heightened sense of self did not translate from litigious fervour into
political protest. During his interview in the winter of 2011-2012, I asked about his
attitude towards the current wave of political protests that focused on unfair elections: he
advocated suing as proper way to contest them. Despite his lack of success in the legal
system, he continued to proclaim his belief in it.

This example illustrates how the Russian Legal Code empowers employees. In
spite of losing his suit, the experience of fighting evoked a sense of power and he came
out of this experience with an even greater determination to fight against the impudence
“in general”. He expresses this revolt in ethical rather than political terms. He wants
to be respected as a person, rather than as a citizen, and it is difficult to assert that the
experience of using the legal framework shapes him as a citizen.

The comments from his friends about this story describing the “Code as fiction”
make me think that the use of legal tools appears like “second life”. In this parallel world,
“Voice” unfolds, to use the language of political science: citizens get to express their
criticism of the system. Nonetheless, work relationships are still ruled first and foremost
by “loyalty” when workers do not choose “exit” and leave the company entirely.

The Code barely provides the judicial means by which it is possible to enforce
obedience and/or discipline. It favours abuses of the system rather than positive outcomes,
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and the resolutions of these conflicts have to be sought outside the legal system through
personal relationships rather than within it, through formal procedures.

Nevertheless, even if the law is not being called upon to function as a major tool
of regulation, the Code affects employment relationships. In terms of how stakeholders
relate to the legal system, an interplay of formal and informal solutions is observed.
Schematically speaking, the Code acts much like the rhetoric of “dictatorship of the
proletariat” during the Soviet era: it encourages individuals to find informal arrangements
to ensure that appearances comply with legal forms without breaking the official narrative
(in soviet times) or the law (today).

But this second life of the legal system may spill over into real life. What could be
the driving force for this change? Is it a question of time and/or legal socialization? Can
law enforcement institutions contribute to it? Is the law-making process more efficient
in this respect? Russian legislators foresee room for improving the Labour Law “from
below”. Who will grasp this opportunity to influence legal norms? Who is interested in
the means for creating order? Is this the kind of empowerment that could make the law
more effective? These issues are still to be addressed by legislators and scholars alike.
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B coBerckyro 310Xy NPUHLHUII JUKTATYphl [IpoJIeTapuara OTPULAJ BO3MOKHOCTb KOH-
GbruKTa MHTEPECOB MEXTy paboYrMHU U PyKoBOACTBOM. OJIHAKO B TIOCTCOBETCKOM Poc-
cuu uOepanu3aiys U IpUBaTH3AIKS CO3/Ia M HOBBIE PAMKH OTHOIICHUH MEXIy padoT-
HUKaMH U paboToJaTeNIsIMU, YTO B KOPHE M3MEHUIIO TPYIOBBIC OTHOIICHHs. OTBeuas
Ha BBI30BBI BPEMCHH, POCCHICKOE 3aKOHOAATEIBCTBO C(POPMUPOBAIIO HOBEIE JIeTaIbHBIC
WHCTPYMEHTBI JIJISl PEryJIMPOBAHUS TPYIOBBIX B3aUMOCBsi3ed. Peub moiier o Tom, Kak
9TH HOPMBI BOCIIPUHUMAIOTCS M UCTIOJHSIFOTCSI B COBpeMeHHol Poccun.

Lenpio uccaenoBanus He sBIsSETCS OleHKAa 3((EKTUBHOCTH HOBOTO TpymnoBOro
koziekca. TpynoBoe MpaBo paccMaTpUBACTCs KaK OKHO, Yepe3 KOTOPOE MOXKHO YBHJCTh
3BOJIFOLIMIO POCCUMCKOIN NPaBOBOM KyJIbTypbl. BBIBOJBI OCHOBaHBI HA UHTEPBBIO C Me-
HeJKepaMu, paboTOAATeNsIMH, aIBOKATAMH, TPEIICTABUTEIIIMU MPO(GCOI030B U MPABO-
OXPaHUTENILHBIX OPTaHU3alWH, YYCHBIMH B 00JaCTH TPYAOBOTO IMpaBa. DTU WUHTEPBBIO
On1Tn TipoBenieHBI B Mockse (2012-2013 1) n B Exarepunbypre (2014 r.). Ha ocHo-
BE ATHX WHTECPBBIO ONMHUCAHBI MPAKTUKH, KOTOPHIC CKJIAJBIBAIOTCS BOKPYT MCIIOJIHEHUS
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TPYAOBOTO 3aKOHOJATENbCTBA. [10CKONbKY MaHHBIE KaueCTBEHHbIE, OHU HE MOTYT JaTb
PEIPE3EHTATUBHYIO KapTUHY TPYIOBBIX OTHOLIEHUI B coBpeMeHHOW Poccuu. Tem He
MEHEE MHTEPBbIO WILUTIOCTPUPYIOT POCCHUHICKYIO IPABOBYIO KYIBTYPY.

B ¢epane 2002 . Obu1 nipuHsAT HOBBIM Tpynosoii konekce (TK), cmenuBmmii K30T,
nerictByrommii ¢ 1971 . OTta «MHHOBAIUI) BEChbMa MOBEPXHOCTHO YUHTHIBaja 0OIIIe-
ctBeHHOoe MHeHue. llpemnoxenus Obuim 0600mensl [ocynapcrBennoi [dymoi PO,
HO nx obOcyxaeane B CMU He ObUT0 MHTEHCHBHBIM. DUHATBHBIM TEKCT MPOCTO WH-
TErpupoBal MyHKTHI, IO KOTOPBIM YCTAHOBUIJIOCH COIIACHE PA3IMUYHBIX «COLMAIBHBIX
MapTHEPOBY. bojee Toro, HOBBIN 3aKOH HE UMEJ PA3UTENbHBIX OTIHMYUN OT COBETCKOTO
NPEALIECTBEHHUKA. DTO MPOSBUIIOCH B JKEJIAHMH 00€CIeUnTh OataHc npaB pabOTHUKOB
u paboTonareneii, 0JHAKO U3 ITOTO HE CJIETYET, YTO OH Ha CAMOM JIeJIe CHUMAET OCTPOTY
TPYIAOBBIX OTHOILLICHUH.

I'maBHas nperen3us k TpyoBoMy KOJIEKCY 3aKJIFOUAETCs B TOM, YTO OH HE OTpa)kaeT
HOBBIE peaJIuy: sl MaJbIX NPEANPHUATHH BeITONHATE TK CTaHOBUTCS HEMO3BOIUTENb-
HOU pOCKOIIBIO, B pe3yibTare paboroaaren u paboTHUKH (aabcuPUIHUPYIOT TPYAOBOH
KOHTPAKT, NCKa)Kasi oTpaskacMmble B HeM (axTel. «Ha Oymare onHa cuTyauus, B peaib-
HOCTH Apyras» — pacxokas Moaeib oObsicHeHus. Jlpyroil mpumep o0xona 3akoHa —
3TO MPOU3BOJICTBO (haTbCHPUIIMPOBAHHBIX TOKyMEHTOB. Hampumep, MHOTHE KOMITaHUT
B KauecTBE YCJIOBHsl HaiiMa TpeOyloT Hamucarhb 3asBlIeHHE 00 yXoje, HEe CTaBsl B HEM
Jatbl. DTO JenaeTcs UIsl TOTO, YTOOB! OrpaJuTh KOMIAHUIO OT IOPUAMYECKUX IPEeTIsT-
CTBUH 1151 yBosbHEeHUs. OO0 3TOH MpakTHKE paOOTHUKHM FOBOPHIIN B HHTEPBBIO HEOIHO-
KparHo, pu4deM 0e3 3710051 1 0e3 YyBCTBa, YTO C HUMH NOCTyNalld HerpuemieMo. Bee
CTOPOHBI PA3IEIAIOT YBEPEHHOCTh, YTO HApYLICHUE HMPABMII SIBISIETCS HEOOXOAMMBIM
9JIEMEHTOM MPHUCIIOCOOICHUS K pealbHON CUTYalluH, 8 OTHIOAb HE 3JIbIM YMBICIIOM.

3amageit Kogekca Op1a hopMamu3anus TPYIOBBIX OTHOIICHUN TSI MUHUMHU3AIIAH
koH(uKTOB. OnHAaKo 3Ta GopManuzanus crajga He Oonee yeM ¢ukuuel. [aBHbIN Bo-
MpOC, KOTOPBIN pemaeTcsi Mpu MOAMUCAHUN TPYAOBOTO KOHTPAKTa, — 3TO «Kak ogop-
MUTb». [loanucanne Xopouero KOHTPaKTa SBJISIETCS] TBOPYSCKUM IPOLIECCOM MTPUIAHNS
CUTYyalluH MOJ00HS COOTBETCTBHSI 3aKOHY. Cy/ibl HE SIBISIIOTCSI MECTOM, TJIE PEaIbHOCTh
CTaJIKUBACTCS C IOPUANYECKHMMHU HOPMaMH, CKOpee, 3TO MECTO, Il PeallbHOCTh Iepe-
dopmarupyercs, 4TOObI COOTBETCTBOBATh IOPUAMYECKOMY S3BIKY.

PeanbHOE pemieHne mpoOeM YacTO HAXOMUTCS BHE BCAKOH CBs3Hm ¢ Komekcom.
FOpucThl coBETYIOT CBOMM KJIMEHTaM (Kak paOOTHHKaM, TaK M pabOoToIaTeNsIM) HaiTu
crrocob m30exkaTh cyneOHoro paszdouparenbcTBa. OHM BBICTYIAIOT 32 KOMITPOMHECC Kak
caMblil MPOCTOM, caMbliil yIOOHBIN 1 HAMMEHEE «OTMACHBII» CIOCO0 pelIeHHsI MPOOIeM.
Cyzapl CTOAT JIEHeT, BpeMEHH W HEpBOB. 3aMETHM, YTO Yallle MUCTIOIB3YETCs] HE CIOBO
«KOMITPOMHCCY, a TIOHSITHS, alleJUTUPYIOLINE K Hiee TAPMOHUH («peuums MUupomy), co
CCBIJIKOM Ha U3BECTHYIO MTOCIOBUILY, UTO «XyJOH MHp Jiydlie 700poii ccopel». Pekomen-
Jyemasl IPaKkTHKa OIUPACTCS Ha HAPOAHYIO MYAPOCTh, @ HE HA HOPMBI 3aKOHA. Takum
o0pazom, Kogeke ncnonbyercst 1uist UACHTUPHUKALUK «IyBCTBHTEIBHBIX)» BOIPOCOB, HO
HE UX PEIICHMS; 3aKOH, CKOpee, CTUMYJIMPYET IOUCK aJbTepHATUBHBIX (OPM peleHus
KOH(IIUKTA, HEKEJINM BBICTYNAET HHCTPYMEHTOM ero perieHus. CaMu IOpUCTHI TaleKu
OT MpOMaraH/ipl PeryJupoBaHusl TPYAOBbIX OTHOIIEHUH Ha OCHOBE ()OPMAIbHOTO NIPaBa.

VYBonpHSIST paboTHHKA, pabOTOAATENN YacTO BEAYT C HUM CBOCOOPA3HBIA TOPT,
BCTYIIAIOT B TIEPETOBOPHI, MIpeIarast HeKyt0 KOMOWHAIIMIO KOMITEHCAIH: HEMHOTO 00-
Jiee BBICOKYIO BBIIJIATY, YeM 3TO mpegycMoTpeHo Komekcom; moMolib B MOUCKE HOBOM
paboTBl C WCIOJIB30BAHMEM KOHTAKTOB pPa0OTOATENsl; pEeKOMEHAATeNbHble IHCHhMA,
HEOOXOMMBbIE JIJIsI HOBOTO TPyHOycTpoicTBa. Ho 4T0o MMeeT AelHCTBUTENBHO BaskKHOE
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3HAUCHHE, TAK 3TO OTHIOAb He (hOpMaJbHbIC HOPMBI TPYIOBOTO TpaBa, a CoAepIKaHue 3a-
MTUCH B TPYIOBOM KHIDKKE. DTOT JOKYMEHT pacCKa3bIBAET HCTOPHIO KAPhEPHI, M 3AITHCH B
HE# IOIDKHBI paccKazaTh TapMOHUYHYIO CKa3Ky O TPyIoBoit onorpaduu. opmynrpoBka
MPUYHMHBI YBOJIBHEHHS B TPYIOBOM KHIKKE UTpaeT 6osiee BECOMYIO POJib B TEPETOBOPaX,
YeM COOTBETCTBHE HOPMaM TPYIOBOTO MPaBa.

IIpobiema, OrpaHUUNBAIOIIAS TIPUBICKATEILHOCTL CYJ0B, COCTOUT B X HEMPE/-
cKazyeMocTH. KoMIpoMucc siBIsSieTCs JTyqIiuM BApPHAHTOM, TIOCKOJIBKY CyZieOHOe pa3ou-
paTeNbCTBO — 3TO «ioTepes». [Ipon3Boi CyneOHOM CHCTEMbI HAMISITHO WILTFOCTPUPYET
COIICPHUYCCTBO ABYX CTOJIMIL: B MOCKBe, KakK IMpaBUJIO, BBIHOCATCA PCUHICHUSA B IOJIB3Y
padoroxaarens, a B Cankr-IletepOypre — B mosib3y pabOTHHKA.

ITocnencreust oOpailieHUs! K CylneOHON CHCTEME He SBJISIOTCS 0€300MIHBIMU: BbI-
WTPaB UCK MPOTHB pabOTOATENs, pAOOTHUK CTAHOBUTCS U3TOEM, €r0 KOJJIETH N30eraroT
OOIIEeH s ¢ HUM 13-3a OOSI3HU MPOJAEMOHCTPUPOBATE COMHIAPHOCTD C TEM, KTO MPOSIBIIT
HEJIOSTTBHOCTHh K MeHe/pkepaM. [1o MHeHHIO aJIBOKaToB, 0COOCHHO JICIMKATHAS CUTYya-
IIUST B TOCYIAPCTBEHHBIX YUPEIKTCHHUSIX.

HecMoTpss Ha TO, 4TO CHEUMAIMCTBI UTHOPUPYIOT TpyHAoBOM KOAEKC, MHTEpEC
K HEMy B OOIIECTBE JOBONBHO BelMUK. OO 3TOM MOXKHO CYIUTh MO KOJIMYESCTBY MOJIOK
B KHMJXHBIX MarasuHax, 3aHATbIX H3JaHUAMH Ha 3Ty TEMY. 3HaHNe 3aKOHA SIBIISIETCS
CICP)KUBAIONINM (HAaKTOPOM, CBOETO POJia UMMYHHTETOM MPOTUB 3JI0YMOTPCOICHHIA.
IMonnmanne GOpMaNTbHBIX HOPM HCIONB3YETCs, IPEKIE BCETO, KakK MPO(HUIaKTHIECKOE
CPEJICTBO M KaK Pecypc yaqHOro BeICHHS IEPErOBOPOB MO MOBOJY CIIOPHBIX BOMPOCOB
¢ paboToaTesaMu.

CTOUT OTMETHUTH, YTO MMOJa4a UCKa B CYJl OOBIYHO SBIISICTCS] MHAMBUYAILHBIM JICH-
CTBHEM, BOTIPEKH OKUIAHUSIM TIPOQCOIO3bI PEIKO TTOMOTAIOT B 3TOM. [To/1aua ucka sBiis-
€TCsI aKTOM OJIMHOKOTO caMOBBIpakeHHsl. Ho laxke Te, KTO MoJaeT uCK B CyJI, BBIPaKAatoT
CBOM MPOTECT B ITHUECKUX, & HE B MOJUTHYCCKUX TepMHUHAX. OHU XOTAT «CIPABEIIIH-
BOCTH, ITpaBIbI», qTO0BI HX YBaXXaji Kak Hmﬂeﬁ. WX onwIT Mcnonb30BaHUS 3aKOHOAa-
TENBCTBA, CKOpee, GOPMUPYET UX KaK TPAXKIAH, HACTAKIAIOIINXCS FOPUIMUYCCKOM MOI-
KOBAHHOCTBIO, HEXKCIIU KaK IMOJIUTUYCCKU aKTUBHBIX I'paKJIaH.

Boo0iie, 3moynorpebieHus 3aKOHOM 00Jiee BBIPAXKEHBI, YeM TOJIOKHUTEIbHBINA 3(-
¢exT ot ero npuHATHS. KOHOIUKTHI pemaroTcs BHE PABOBOTO OIS TOCPEACTBOM JIN4-
HBIX OTHOIIICHUH, a HE HA OCHOBE (OPMAJBHBIX MPOLEayp. TeM He MeHee Jaxe eCiu
3aKOH HE SIBJSIETCSI OCHOBHBIM CPEJICTBOM PETYIHPOBAHUS, OH OKa3bIBACT BO3/ICHCTBHE
Ha TPYJIOBbIe OTHOMEeHHUs. Kofieke BBIHYKIaeT JItojieit HeKaTh HeopMalbHbIe CIIOCOOBI
MOBE/ICHUS, HE MPOTUBOpeUaInue GopMarTbHBIM HOPMaM.

KiioueBble cjioBa: TPYAOBBLIC OTHOILICHUS, BJIACTh 3aKOHA, YKIIOHCHHUEC OT MCIIOJIHCHUSA
3aKOHOB, TPYAOBO€ 3aKOHOAATCIBCTBO B PCD, Heq)OpMaJ'IBHLIC IMPaKTUKH, KaYECTBEHHOE
HUCCICI0BAaHUC



